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48:2-21 AND N.J.A.C. 14:9-10.1 & 14:9-10.4 ET SEQ. DOCKET NO. WR21060891

OAL DOCKET NO. PUC 05056-21

N N N e N N

Parties of Record:

Bryant Gonzalez, Esq., Corporate Attorney, SUEZ Water New Jersey, Inc.
Brian O. Lipman, Esq., Acting Director, New Jersey Division of Rate Counsel

BY THE BOARD:

On June 7, 2021, Suez Water New Jersey, Inc. ("Company" or "Petitioner"), a public utility
corporation of the State of New Jersey, filed a petition pursuant to N.J.A.C. 14:9-10.1 et seq. for
approval to file and implement an automatic adjustment clause that would establish a Distribution
System Improvement Charge ("DSIC") for the renewal of water distribution system assets for the
period of 2021 through 2025 ("2021 DSIC Foundational Filing").

BACKGROUND/PROCEDURAL HISTORY

The Company's initial DSIC Foundational Filing was approved by the Board on October 23, 2012
in BPU Docket No. WR12080724. The Petitioner filed its second DSIC Foundational Filing, as
part of a base rate case in BPU Docket No. WR13030210 (“2013 Base Rate Case”). As part of
the 2013 Base Rate Case, the Company incorporated the entirety of the Company's first DSIC
recovery period (November 1, 2012 through April 30, 2013) and second DSIC recovery period
(May 1, 2013 through October 31, 2013). The 2013 Base Rate Case was approved on November
22, 2013 and incorporated the entirety of the DSIC-eligible projects in a test-year ending May 31,
2013.

The Company filed a base rate case, BPU Docket No. WR15101177, on October 7, 2015 (2015
Base Rate Case”). As part of the 2015 Base Rate Case, the Company incorporated the entirety
of the Company's first DSIC recovery period (December 1, 2013 through May 31, 2014), second
DSIC recovery period (June 1, 2014 through November 30, 2014), third DSIC recovery period
(December 1, 2014 through May 31, 2014) and fourth DSIC recovery period (June 1, 2015 through
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November 30, 2015). The 2015 Base Rate Case was approved on April 27, 2016. The Company
then filed its third DSIC Foundational Filing on April 18, 2016 as a separately docketed matter
from the 2015 Base Rate Case, which was approved by the Board on July 29, 2016, in BPU
Docket No. WR16040303.

Thereafter, the Company filed a base rate case, BPU Docket No. WR18050593, on May 31, 2018
(“2018 Base Rate Case”). As part of the 2018 Base Rate Case, the Company incorporated
Company's first DSIC recovery period (August 1, 2016 through January 31, 2017), second DSIC
recovery period (February 1, 2017 through July 31, 2017), third DSIC recovery period (August 1,
2017 through January 31, 2018) and fourth DSIC recovery period (February 1, 2018 through July
31, 2018). The 2018 Base Rate Case was approved on November 19, 2018.

The Petitioner filed its fourth DSIC Foundational Filing on October 22, 2018 as a separately
docketed matter from the 2018 Base Rate Case, which was approved by the Board on February
27, 2019 in BPU Docket No. WR18101158.

The Petitioner ultimately filed the 2021 DSIC Foundational Filing on June 7, 2021 as a separately
docketed matter from the base rate case. The Board transmitted this matter to the Office of
Administrative Law (“OAL") as a contested case on June 11, 2021, where it was assigned to
Administrative Law Judge (“ALJ") Gail Cookson. After proper notice to the general public in
newspapers of general circulation, ALJ Cookson presided over a virtual public hearing on August
24, 2021 at 4:30 p.m. until 6:30 p.m. No members of the public appeared at the hearings to
provide comments, and no written comments were received.

During discussions among the Parties, the Company submitted revised Exhibits P-3 and P-4 for
the project schedules on August 31, 2021, as requested by both Staff and Rate Counsel. In
addition, a supplemental Exhibit which included all projects previously approved, but not initiated,
under the third Foundational Filing, was submitted. Since these projects were approved and
eligible for inclusion in a future DSIC recovery period filing, the Company represented that it
intends to utilize these projects listed in the supplemental Exhibit in the future, as either substitute
projects or as DSIC-eligible projects initiated under any future gap period, as set forth in, inter
alia, N.J.A.C. 14:9-10.4.

STIPULATION

Following further review and discussion, on August 31, 2021, the Parties executed a Stipulation
of Settlement ("Stipulation”) on August 31, 2021. Based upon and subject to the terms and
conditions set forth in the Stipulation, the Parties stipulated and agreed the following?:

1. The Parties stipulate the projects contained in Exhibit P-4 to the 2021 DSIC Foundational
Filing, which are attached to the Stipulation in redacted form as Attachment A, have been
reviewed. The Parties further stipulate that the projects in Exhibit P-4 that begin
construction after the test year in the Company’s last base rate case (March 31, 2021) are
DSIC-eligible projects as defined at N.J.A.C. 14:9-10.2 and are eligible to be included in
the Company’s DSIC filings pursuant to N.J.A.C. 14:9-10.7. Furthermore, the Parties
acknowledge that the replacement project lists in Exhibits P-4 contain projects that have
not been specifically scheduled but may be undertaken as replacement projects or may
be accelerated to address changed conditions. In such instances, the Company will

1Although summarized in this Order, the detailed terms of the Stipulation are controlling, subject to the
findings and conclusions of this Order.
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advise Board Staff and Rate Counsel that these projects will be advanced. To the extent
that additional projects not on these lists are identified through continuing condition
assessments, the Company will advise Board Staff and Rate Counsel that these projects
may be added to the list of projects to be undertaken using the procedures defined in
N.J.A.C.14:9-10.4(b)5.

2. The Parties agree that the 2021DSIC Foundational Filing is made pursuant to the Board’s
DSIC rules generally found at N.J.A.C. 14:9-10.4 et. seq., and was filed subsequent to the
Company’s previous base rate case to establish a new, updated DSIC Foundational Filing.
The Board approved new rates in the Company’s prior base rate case effective May 19,
2021, which pursuant to the DSIC regulations, incorporated (by resetting the DSIC
surcharges to zero) the Company’s previous DSIC surcharges pursuant to the Company’s
previous DSIC Foundational Filing.

3. The Parties agree that Attachment B to the Stipulation accurately reflects the P-3 DSIC
Assessment Schedule. Pursuant to that schedule, the maximum amount of Annual DSIC
revenues is $15,272,222 should the Company invest the maximum pursuant to the DSIC
regulations and the Parties agree that the Board should so find.

4. The Parties agree that the Company’s base spending requirement is $10,604,426 as
calculated in Exhibit P-2 of the 2021 DSIC Foundational Filing.

5. The Parties recommend that the Board authorize the recovery in the DSIC of the revenue
requirement, calculated in accordance with N.J.A.C. 14:9-10.9, of the actual costs
associated with the projects contained in Exhibits P-4 and P-5. The Parties acknowledge
that the Company has commenced construction of some of the projects listed on Exhibits
P-4 and P-5 under a prior DSIC Foundational Filing and these projects incurred previously
unrecovered restoration costs, the recovery of which will be sought in DSIC rate filings
under this 2021 DSIC Foundational Filing in accordance with N.J.A.C. 14:9-10.3(c).

On September 7, 2021, ALJ Cookson issued her Initial Decision Settlement (“Initial Decision”) in
this matter recommending adoption of the Stipulation executed by the Parties, finding that they
voluntarily agreed to the Stipulation and that the Stipulation fully disposes of all issues and is
consistent with the law. The 45-day statutory period for review and the issuing of a Final Decision
was set to expire on October 22, 2021. On October 6, 2021, President Fiordaliso, on behalf of
the Board, requested a 45-day extension of time for issuing the Final Decision in order to
adequately review the extensive record in this matter.

Additionally, via email correspondence dated September 30, 2021, the Company consented to
an extension of the time period for the Board to review this matter, since it would not be acted
upon within 120 days as required by N.J.A.C. 14:9-10.4(c).

DISCUSSION AND FINDINGS

Based upon the information presented in the 2021 DSIC Foundational Filing and agreed to by the
Parties in the Stipulation, the Board HEREBY FINDS that the Company's 2021 overall revenue
for DSIC purposes is $305,444,440. The Board FEURTHER FINDS that the Petitioner's maximum
amount of annual DSIC revenues that may be collected is $15,272,222, or no more than five
percent (5%) of the Company's total water revenues established in the Company's most recent
base rate case. The Company will implement the DSIC surcharge if, and when, it achieves
specific levels of infrastructure investment and completes and places the facilities into service as
3

Docket Nos. BPU WR21060891 and
OAL PUC 05056-21



Agenda Date: 10/28/21
Agenda Item: 5A

required by N.J.A.C. 14:9-10.1 et seq. As an example, an average residential customer with a
5/8-inch meter may be subjected to a maximum monthly DSIC surcharge of $3.62. These
proposed rates are estimates and may change, however the maximum annual DSIC revenue
requirement, $15,272,222, cannot be exceeded.

The Board HEREBY ORDERS that, in accordance with N.J.A.C. 14:9-10.5(b), the Petitioner shall
make DSIC filings on a semi-annual basis, commencing approximately six (6) months after the
effective date of the 2021 DSIC Foundational Filing. The Petitioner must submit its semi-annual
DSIC filing within 15 days of the end of the DSIC recovery period. DSIC filings shall be reviewed
by Board Staff and Rate Counsel. The Petitioner may recover the interim surcharge associated
with the DSIC-eligible projects closed during the DSIC recovery period not objected to by Board
Staff or Rate Counsel beginning 60 days after the end of the DSIC recovery period, subject to
refund at the Board's discretion. Itis FEURTHER ORDERED that the Petitioner must comply with
the base spending requirements set forth in this Order. Failure to comply with the base spending
requirements will result in a reduction and refund, where appropriate, of the DSIC surcharge.
Thus, the Petitioner's DSIC surcharge is interim, subject to refund, and shall not exceed the
annual maximum revenue requirement of $15,272,222, as set forth in this Order.

The Board FURTHER ORDERS that, in accordance with N.J.A.C. 14:9-10.4(e), if within three
years after the effective date of this Order, the Petitioner has not filed a petition in accordance
with the Board's rules for the setting of its base rates, all interim charges collected under the DSIC
shall be deemed an over-recovery, and shall be credited to customers in accordance with the
Board's rules.

The Board FURTHER ORDERS, that as of the effective date of the Order entered in the
Company’s base rate filing dated November 23, 2020, Docket No. WR20110729, the fourth
Foundational Filing (effective February 27, 2019, Docket No. WR18101158) was concluded, the
DSIC rate was reset to zero and no additional DSIC filings or DSIC rates may be collected, made
or implemented pursuant thereto.

Having reviewed the 2021 DSIC Foundational Filing, Initial Decision and the Stipulation, the Board
FINDS that the Parties have voluntarily agreed to the Stipulation, and that the Stipulation fully
disposes of all issues in this proceeding. The Board FURTHER FINDS the 2021 DSIC
Foundational Filing and Stipulation to be reasonable, in the public interest, and in accordance
with the law. Therefore, the Board HEREBY ADOPTS the Initial Decision and Stipulation,
attached hereto, including all attachments and schedules, as its own, incorporating by reference
the terms and conditions of the Stipulation, as if they were fully set forth at length herein, subject
to the requirements set forth in N.J.A.C. 14:9-10.1 et seq., and the conditions set forth in this
Order.

Based upon the foregoing, the Board HEREBY APPROVES the Company's 2021 DSIC
Foundational Filing and ORDERS that the Company may implement a DSIC, subject to this Order
and the Petitioner's ongoing compliance with the DSIC regulations, as well as conformity of the
base spending requirements and semi-annual true-up submissions.
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